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BOOK REVIEWS. 



H0bst & Brown's Annotated Digest op the Virginia Reports.— Prom Jef- 
ferson's Reports to 92 Virginia, 1730-1896. Vol. I. Abandonment— Church Property. 
With an Introduction. Pages XVIII, 858. Pulaski City, Va. : Hurst & Company, 
Law Book Publishers, 1897. 

We have now before us Volume I. of the " Complete Digest of the Virginia 
Reports," by Messrs. Hurst and Brown, of which mention was made, from ad- 
vance sheets, in 2 Virginia Law Register 542. A careful examination of the 
volume confirms the high estimate we then expressed of the work of the digesters ) 
which in accuracy, completeness, and painstaking fidelity leaves little to be desired. 

The plan of the digesting proper is well conceived and carefully adhered to. 
We cannot do better than to allow the authors to state it in their own words : 

"Briefly, this work is an alphabetical, analytical, chronological, annotated di- 
gest. The entire series are treated under a single alphabet of titles, selected with 
regard to their inherent suggestive quality. A few titles have been discarded as 
not being proper legal headings, and their subject-matter distributed under their 
appropriate titles. More often we have dissected a general heading into several 
distinct familiar titles, and added new titles adapted to the present state of the 
law. Each title, viewed in the light of the cases thereunder, is analyzed into as 
many subdivisions as the nature of the case will admit, and then the cases are 
carefully digested, and the several points distributed into their proper places. It 
is as if all our decided cases were thrown into one grand chaotic heap, and then, 
with the aid of the labors of Munford, Hall, Tate, Patton and Heath, Royall, 
Converse, Martin, and other assistants, the cases (many times clashing and con- 
flicting) are to be classified, digested, reconciled (where possible), and restored to 
order and harmony. Under each subdivision, the cases are digested in chrono- 
logical order, as appears by the dates affixed to the styles of the cases." 

How well the plan above outlined has been carried out can be seen by turning 
to the titles "Appeals" and "Attachments," the former covering one hundred 
and twenty-five pages, and the latter forty-six. The only improvement we can 
suggest is that it would facilitate the search for cross-references, especially when 
the same division extends over several pages, if the division numbers were annexed 
to the headings of the pages. The title, "Attachments in Equity," covers six 
pages, and " Garnishment in Attachment," as many ; and the division numbers 
IV. and X. should be added to the title, "Attachments," at the top of the pages, 
as is done in the Digests of the American Decisions, Reports, and State Reports. 

But as is truly said by the learned authors, "The notes are the most distinctive 
feature of the work;" and their value to the practitioner, and especially to the 
young practitioner, can hardly be overestimated. To explain their purpose and 
scope, we quote from the preface: "The notes are intended to show the present 
status of the cases, whether overruled, doubted, distinguished, or explained. They also 
give the parallel citations to the present Code, and, where deemed proper, the 
standard Virginia authors and writers are cited or quoted. Whenever a case 
depends upon a statute, that statute, as well as the statute as it exists in the present 
Code and amendments thereto, is cited, and sometimes quoted (usually in the body 
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of the syllabus); and whenever light is thereby thrown on the subject, intermedi- 
ate statutes are likewise cited. Dissenting opinions are also noted, where deemed 
important to do so. By virtue of notes, cross-references to kindred sections of the 
same title, and citations of Codes and statutes, the subject complete (while showing 
the foot-prints of the law in the past ) is intended to speak the living law of the pres- 
ent, as contrued by our court of last resort, with statutory modifications." 

We have been much impressed with the industry and research displayed in the an- 
notations, which are numerous and copious, hardly anything being overlooked. 
We observe, however, that no mention is made in connection with the digest of 
Hauensteins v. I/ynham, Escheator, 28 Gratt. 62 (Digest, p. 262, sec. 15), of the 
fact that it was reversed in 100 U. S. 483, the Supreme Court of the United States 
approving the dissenting opinion of Christian, J.; and in the digest of Qaskins v. 
Fink, 90 Va. p. 348 (Digest, 441, sec. 28), the language of the court, that in the ex- 
ercise of a power, " if a will be required, the power cannot be executed by deed, 
or vice versa," might well have been challenged as to the " vice versa," which is a 
dictum reproduced from Hood v. Haden, 82 Va. 588. The statement that when a 
power is authorized to be exercised by deed, its exercise by will is a defect not 
aided in equity, is contrary to all the authorities. See 1 Lead. Cases in Eq., p. 
365 (note to Toilet v. Toilet); 1 Story's Eq., sec. 173; 2 Pom. Eq., sec. 834, n. 4; 
Bispham's Eq., sec. 193, n. 2 ; 2 Min. Ins. (4th ed.), 822. See 2 Va. Law Keg. 
p. 782. 

The Introduction to the Digest is a valuable addition, and demonstrates that the 
authors have spared no pains to make the work complete. As stated by them, the 
" Iutroductiou contains an historical review of the Supreme Court of Appeals of 
Virginia ; a brief account of law reporting in the State ; and short biographical 
sketches of the judges of the Supreme Court of Appeals of Virginia from its first 
organization, in 1779, down to the present court, together with 'sixteen golden 
rules for the guidance of courts ; ' a table of the judges of the General Court since 
the Revolution, with approximate terms of service ; a diagram table of our several 
Courts of Appeals, with names of judges, time of service, &c, from 1779 to 1895 ; 
and a table of Virginia Reports." Some of the biographical sketches — notably 
those of Chancellor Wythe, Judge H. St. G. Tucker, and Judge Moncure, are 
quite extended. The authors acknowledge their "great indebtedness, in the pre- 
paration of the biographical portion of this Introduction, to the sketches of some 
of the early judges by Daniel Call ; the valuable article on ' The Supreme Court 
of Appeals of Virginia,' in the July, August, and September (1893) numbers of 
the Green Bag, by the Hon. S. S. P. Patteson, of the Richmond (Va. ) Bar; and 
also the able and entertaining 'Reminiscences of Virginia Judges and Jurists' 
(see Appendix to 1 Va. Law Reg.), and 'The Judges Tucker of the Court of Ap- 
peals of Virginia' (see 1 Va. Law Reg. 789), by the late John Randolph Tucker, 
of Washington and Lee University." 

In the life of Chancellor Wythe, it is stated that he was the preceptor of two 
presidents, Jefferson and Clay, and one Chief Justice of the United States, Bush- 
rod Washington. Washington was an Associate Justice, not Chief Justice. See 
his life prefixed to 3 Peters Reports. And in the "Sixteen Golden Rules for the 
Guidance of Courts," taken from Lord Bacon, we find two misprints : on p. 77, 
Rule V, "paint his judgment," should be "plant his judgment;" and on p. 78, 
Rule, XIV, "let not the judge meet the judge half-way," should be " let not the 
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judge meet the cause half-way.' ' We have also observed a number of typographi- 
cal errors in addition to those noted in the table of errata ; but these each reader 
can readily correct for himself. 

In conclusion, we must add that this Digest, which will prove such a boon to 
the profession in Virginia, and which will serve to bring our decisions to the 
attention of judges and text-writers throughout the United States, is dedicated to 
Judge Burks (the second book dedicated to him within a twelvemonth); and the 
tribute to him is so just, and so in accord with the sentiment of the Bar of Vir- 
ginia, that we make no apology for reproducing it here in full : 

" DEDICATION. 

TO THE 

Honorable Edward C. Burks, LL. D, the oldest of the now living 
ex-judges of the Supreme Court of Appeals of Virginia; whose high in- 
tegrity, rare scholarship, and profound learning in the law, as exhibited 
in his briefs and arguments at the bar, and in his reported opinions de- 
livered from the bench, have made him a model lawyer and judge of his 
day and generation ; whose closing years of a ripe old age, he lias dedi- 
cated to his legal brethren, by founding, and editing, with signal ability, 
one of the leading law publications in the Union, — 

THIS WORK, 

On behalf of the profession in Virginia, and as a token 

of their appreciation of his high Christian character, 

eminent ability, and valuable services to 

them and to the State, 

Is most respectfully and affectionately inscribed by 

The Authors." 

C. A. G. 



Outlines of Federal Jurisdiction and Law Procedure, Prepared as a Basis 
of Lectures to Law Students at the University of Virginia. By W. D. 
Dabney, Professor of Law Practice and of the Law of Contracts, Torts and Com- 
mon Carriers in the University. 

To the average practitioner the Federal courts are full of mystery. They are 
looked upon as alien jurisdictions into whose arcana but few can peer, and whose 
precincts are but rarely sought except in ineilum. Meeting in half a dozen places 
in the State, they are frequented only by a small minority of the city lawyers, who 
partially familiarize themselves with their rules. The writer can name instances 
where leading lawyers of the State have been tripped up in those courts on such 
simple things as failure to file a written replication in chancery, or incorrectly 
drafted bills of exception. Yet it is not difficult to learn the practice of the Fed- 
eral courts, if only the searcher for information goes about it in the right way. 
Disregarding the admiralty practice which, though simplicity itself, is not of gen- 
eral interest, but is confined to few localities and practitioners, it will be seen that 
the criminal procedure is practically identical with that in the State courts ; the 
common law procedure is nearly the same, though with some sharp and important 
distinctions ; and therefore the main differences are to be found in the chancery 
side of the court. No-statute assimilates this even "as near as may be" to the 



